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Identify
Legal
Uncertainty

<

Assess
Regulatory

Approach

<

Evaluate
Potential
Responses

\

Identify the type(s) of legal uncertainty at issue
with regard to an artifact, actor, or activity

Application Uncertainty Normative Uncertainty Institutional Uncertainty

Whether existing legal
institutions have the authority,
competence, or legitimacy to

resolve application and

normative uncertainties

Whether and how existing law
applies; may manifest as legal
gaps or overlaps

Whether existing law
accomplishes its intended aims;
may manifest as underinclusive

or overinclusive law

Evaluate potential benefits and risks; consider who is likely to be impacted and
their ability to mobilize for change; determine preferable approach

Permissive Approach Precautionary Approach

Presumption favoring less regulation;
tech’s opponents bear burden of changing law

Presumption favoring preemptive regulation;
tech’s proponents bear burden of changing law

Determine which response(s) will best resolve the legal uncertainty

[ Assess analogies: Identify legally salient characteristics and select framing

Extend Extant Law Create New Law Reassess the Regime

Select and justify analogy; Consider design flexibility Evaluate whether a broader
regularly reassess analogical (scope, form, implementation) reconceptualization or new
choices and content flexibility institution is necessary

(tech-specific, tech-neutral)
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JUWIN

VINM7 YDND NPV 1D 101 INLNPANATNDIN X 71000 DINNA AT 1NN DY NITTIDNNT NIYXN 19DD 7710 1nDnin
JONT OV TN .DMND NRIRIT 770 012D 1IN .NM17110D DINT'ENNYTNYZ ODN NN 0717V AWWN N NNX71000
.DININ Y DMPNNA NIND ANNT7 NPTXN NI

D" IWND PN ;DTN NIMDT 7V NNIYDYNIEAMTIND NYOYN 7V NIN NTIDNTND N1 NDIYNL WD IWND L|IUNIN
QDT 7Y NN NN NNT7 YpNN NININD N1X7107 02 NINXD'YT 7200 DTPINN 2792 X710 NIVInny wwn
“the social consequences of a technology cannot be predicted early in the Dny7 1> NYTN NN NN7 2wN
life of a technology. By the time undesirable consequences are discovered, however, the technology is
often so much part of the whole economic and social fabric that its control is extremely difficult”
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